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7 completes: o simila

B¥: pblane type. The pilot pr

Qualification requirements.
i )

L . -

Check airmen ghall certify as to

oficiency of all pilots being ex-
famined 6§ required by §8 40.302, 40.303,
Find 40305, and such certification shall
e me\ part of the airman’s record.

9. By mending  § 40.301 to read as

pilot recent experience.

, No air crier shall schedule a pilot in
eommand o second in command to serve
a8 such in 2 eduled air transportation
unless withif the preceding 90 days he
‘has made at hast 3 takeoffs and 3 land-

b“ings in the @ rplane of the particular

“type on whichpe is to serve.

10. By amergling § 40.305 to read as
ollows:

40.305 Profi§ency check; second in
command.

(a) An air cargler shall not utilize a
ommand until he has
nstrated to a check

tive of the Admin-

; o pllot and navigate

sirplanes to be flow} by him and to per-
form his assigned futies. Thereafter,

second in command
unless each 12 monghs he successfully
¢ pilot proficlency
eheck. The proficiefcy check may be
given at any time durkg the month pre-
eeding or following tif month in which

t becomes due. The eRective date of the

.eheck, if given withinithe preceding or
ollowing month, shall pe the same s it
en’ within the montl} in which it be-
¢ due. . Where sucly pilots serve in
fore than one airplany type, at least
.every other successive D bficiency check
shall be given in flight injthe larger air-
] ficiency check
fahall’ include at least an §ral or written
equipment examination, ghd the proce-
ures and flight maneuve}s specified in
40.282(c)(1). 'The pild¢ proficlency
check may be demonstratefl from either
the right or left pilot seat.§ '

b) . Snbsequent to the ini§ial pilot pro-
fictency check for the secqnd in com-
mand, an approved course of training in

2an alrplane simulator whicll meets the
ements. of § 40.302(b) ( ), if satis-
actorily completed, may be fubstituted

&t.alternate 12-month intervils for the

proficiency check required by paragraph

). of this section, ©

(¢). Satisfactory - completiofy of the

Proficlency check .in accordegce with.

$he requirements of § 40.302(b) will also
meet.the requirements of this sgetion.

+The . provisions of this am§pdment
shiall become effective January §, 1961,
except as otherwise provided in $40.290.

818(a), 601, 604, 605, 72 Stat.
.49 U.S.C. 1364, 1421, 1424, 1425)

Issued in Washington, D.C., on D§cem-
P) 1 v1959. . .

o JamEes T. PyL
Acting Administrat®.

Doc.. 59-10209; Piled, Dee. 4, 1%60;
: _8498ml]

b2, 775,

FEDERAL REGISTER”

"[Reg. Docket No. 42; Amdt. 40-22] .

PART 40—SCHEDULED INTERSTATE
AIR CARRIER CERTIFICATION AND
OPERATION RULES

Maximum Age Limitations for Pilots

Notice was given in Draft Releases
59-8 (24 F.R. 5247) that a proposal was
under consideration to amend Parts 40,
41 and 42 of the Civil Air Regulations
to provide, in part, maximum age limits
for utilizations of pilots in air carrier
operations by an air carrier.

It was pointed out in the draft release
that the number of active air carrier
pilots age 60 or over has been increasing
significantly in recent years, that pilots
in this age group are being employed
in the carriage of a substantial number
of passengers, both in piston and jet
powered aircraft, and that this number
will increase substantially within the
next few years. Absent some limitation
in the regulations, this condition could
continue until a number of active pilots
have, within the next 5 years, reached
ages 65 to 70, and together with the then
larger group over age 60 become increas-
ingly responsible for a growing percent-
age of air carrier operations.

The draft release points out the rea-
sons indicating that a hazard to safety
is presented by utilization of pilots of
these ages in alr carrier operations.
These include the fact that there is &
progressive deterioration of certain im-
portant psysiological and psychological
functions with age, that significant medi-
cal defects attributable to this degener-
ative process occur at an increasing rate
as.age increases, and that sudden in-
capacity due to such medical defects
becomes significantly more frequent in
any group reaching age 60.

Such incapacity, due primarily to heart
attacks and strokes, cannot be predicted
accurately as to any specific individual
on the basis of presently available scien-
tific tests and criteria. On the contrary,
the evidences of the aging process are so
varied in different individuals that it is
not possible to determine accurately with

i respect to any individual whether the
presence or absence of any specific defect
in itself either led to or precluded a
sudden incapacitating attack. Any at-
tempt to be selective in predicting which
individuals are likely to suffer an in-
capacitating attack would be futile under
the circumstances and would not be
medically sound. Such a procedure, in
light of the knowledge that a substantial
percentage of any group of persons will
suffer from such attacks after reaching
age 60, wouild therefore be ineffective in
eliminating” the hazard to- safety
involved.

This conclusion is emphasized by the
fact that, in the case of ong large group
under medical supervision over an ex-
tended period; some 85% of the persons
who had a heart attack for the first
time had the attack within six months
to a year after a thorough medical exam-
ination had found the .individual in &
‘condition normal to-his age and without
any evidence to suggest the imminence

eral good ' health of an individs
the appearance of good health, are not:
determinative as to whether he will suffer
a heart attack from the conditions that
are normal as a result of age. L
Other factors, even less susceptible
t as to thelr effect,

variations, app.

These relate to loss of

highly skilled tasks rapidly,

tigue, to maintain physical stamina, to
perform effec

new, changing and emergency situations,

and to learn new techniques, skills and

procedures, T ssive loss of these’

abilities generally star :

60: and, even though they may be signif

jcant in themselves prior to age 60, they
ignificance at the old:

incapacitation. -
The older pilots as a
largest, highest-performance
carrying the greatest number of passens
gers over the longest non-stop distances, (..
operating into and out of the most conw.#!
.gested alirports near the. largest citles,
and traveling in flight in and through
traffic lanes with the highest density o
air trafic. A great many of these flights’
involve the newest, largest, fastest an
most highly powered jet alrcraft. -
possible hazards inherent in the olde %
pilot’s medical condition are entirely too 7
serious to determine the question of safe
ty by an attempt to balance the increased:
chances of an incapacitating a%a.ckq
against the possibility that . the - pllok
might not be engaged in the carriag
of a large number of passengers at the
time of such an attack. A
In exploring all the ramifications .of
the problems involved, the nature of. al
traffic and air carrier operations in the
future has been considered. Presen} in-
dications are that the very large :in
creases that have taken pl
years are small in relation to the in.
creases yet to occur. Projection of the
number of pilots who will be in the 60 to:
70 year age group, in an era of extrem
density and frequency of jet and piston.
air carrier operations involving:many
_millions of passenger miles, indicates
probability of sudden incapacitation ¢ W
some of these pilots in the course Dfé,
fiight. While medical sclence may b
some future time develop accurate, ¥ -,
ly - selective tests which “would, . safely}
“allow selected pilots to. fiy In air carrier;
operations after age 60, safety cannot D
compromised in the meantime for lack:
of such tests. This is particularly so-if
light of the statutory directives con
tained in section 601(h) of the Federak
Aviation Act of 1958 that, “In prescribe
ing standards, rules, and regulations’
+ » *» the Administrator shall give full:
consideration to the duty resting" upon
air carriers to perform their services
the highest possible degree of safety:
the public interest * * *”, and that,




«5, ore complicated traffic

tor shall - exercise - and .per-
-his powers and duties under this

_x;educe or eliminate the possibility of,

.recurrence of, accidents in air trans-
ption * * +.”

v s;A’I‘oebhe extent that a progressive loss of

abilities generally stzwts well

paclitation. Especially with the de-
% ppment and increasing use of larger
’&nd higher performance aircraft and
conditions,
wing importance attaches to the abil-
ty of pilots to learn new techniques,
,. and procedures, and to unlearn

1€ a.ge prior to which an individual must

fain a type-rating for turbo-jet pow-

i* eped aireraft in power to act as pilot-in-

,Mépmmand for such aircraft in afr carrier

eryice... Age 55 was selected on the basis

t. marks the point at which the det-

hental effects of age on physiological

| psychological functions have become
jenificant,

ThY ne dra.ft proposal. Some of the com-

ments in favor of the proposal recom-
m@nded more stringent action than that
How being taken in this amendment, and

ferred to opinions and conclusions
ofe fa.r-reachmg than those expressed
ve.. Some of these were received
?fggnp active airline pilots, although a ma-
rity of those identifying themselves as
'’&iyline pilots from whom comments were

€ Air Transport Association, repre-
g the major air carriers, was in

of the proposal as to age 60, The

e Pilots Association, from which

n;ents were received, was opposed to all
posals but offered no practicable sub-

t te to achieve the safety aims of this
endment. The position taken was
that . qualification of a pilot should be

; e rmined on an individual selection

asls without any limitation as to chron- -

ological age. This is rejected as an in-
adequate safety standard in light of the
;. present inability of medical science to
Provide a reliable and valid basis for
lection.
2 Some requests for a public hearing
were received. In the rule-making proc-
.’ & public hearing has basmally the
€ . purpose as written comments,
amely, to inform the Agency of the
qcts and opinions of the public concern-
mg the proposed rule. It serves a use-

ul)purpose, however when it provides,

éamething more than usually is obtained
lrom written comments. Normally, this

without further devalopment; in.a publlc

hearing, or where written comments
which have been received raise new is-
sues which require further public con-
sideration and this can be accomplished
most satisfactorily and expeditiously in
a hearing.

Comments were received covering all
the issues involved in the proposed rule,
They have been most carefully evalu-
ated with respect to their bearing on
some of the requests that were received
for a public hearing. In respect to the
provision to establish age 55 as the age
prior to which an individual must ob-
tain a type-rating for turbojet pow=-
ered aircraft, it is possible that a hearing
may bproduce further information or
data not already encompassed in the
scope of the comments received. The
comments and other data available ap-
pear to be sufficiently precise and deter-
minative in connection with the provi-
sions applicable to utilization of a pilot
after attainment of age 60. In this con-
nection, the requests for a public hear-
ing did not indicate any area that the

comments have not covered adequately -

nor was any showing made that they
could not be evaluated properly without
a public hearing. They did not point out
any issue that was not previously con-
sidered. On this point a public hearing
is likely to repeat opinions and evidence
already submitted in the form of writ-
ten comments. With respect to this
provision of the proposed rule, . there-
fore, it does not appear that a public
hearing would¥serve a useful purpose;

and it is not deemed necessary in the

public interest.

After considering all of the comments
received, I find that a public hearing is
necessary and appropriate with respect
to the proposal concerning eligibility to
obtain a type-rating for turbojet powered
aircraft after the attainment of age 55
and a notice for such a hearing on
January 7, 1960, is being issued. I find
further that establishment of a maxi-
mum age of 60 for pilots utilized by air
carriers in air carrier operations is
necessary for safety in air commerce and
is in the public interest.

In consideration of the foregoing,
§ 40.260 of Part 40 of the Civil Air Reg-
ulations (14 CFR Part 40) is hereby
amended by designating the present text
of the section following the caption as
paragraph (a) and by adding a new par-
agraph (b) to read as follows:

§ 40.260 Utilization of airman.
- * - - *
(b)' No individual who has reached
his 60th birthday shall be utilized or
serve as a pilot on any aircraft while
engaged in air carrier operations,

This amendment shall become effec-
tive on March 15, 1960.

(Secs. 313(a), 601, 602, 804, 72 Stat. 7562, 775,
776, 1718; 49 U.S.C. 1354(4), 1421, 1423, 1424)

Issued jn Washington, D.C., on Decem-
ber 1, 1959.
. James T. PYLE,
Acling Administrator,

[F.R. Doc, 59-10300; Filed, Dec. 4, 1959;
) 8:49 am.]

PART 41—CERT|FICATION ANQH %
ERATION RULES FOR SCHELE
- AIR CARRIER OPERATIONS {§
SIDE THE CONTINENTAL LIM y
THE UNITED STATES

Approval of Air Carrier Trainings
grams; Qualification of Pilots @
Than Pilots in Command; Profii
Checks for Pilots Other Than
in Command
The Federal Aviation Agency

lished as a notice of rule making (24
5246) and circulated as Civil Air R

"lations Draft Release No. 59-3,°

June 25, 1959, a proposal to amend )
41 of the Civil Air Regulations to reqyij
(1) Essentially the same training:
gram requirements in Part 41 ga§
currently contained/in Part 40;
FAA.- approval of air carrier. trs
programs; (3) appropriate aircrafy
ings for pilots serving as other’
pilots in command; and (4) moresp
initial training and proficiency checl
for. pilots ‘serving as other than pl ."
in command. ;|

Interested persons have been am')'
an opportunity to participate in .tis
making of this amendment and due
sideration has been given to all relevs y
matter presented. . Because of the inf3
portance of this amendment, each pjf§
tion thereof has been evaluated in
light of such comments.

1. Training program requirements: }o#
Part 41. Parts 40 and 42 of the Civ{g
Air Regulations currently require es )
air carrier to establish a training p
gram sufficient to insure that each er
member used by the air carrler is aded
quately trained and maintains adequ
proficiency to perform the duties
which he is assigned. Part 41 of
Civil Air Regulations currently req
periodic instruction to be given all pilofs
but does not contain a specific required
ment for the establishment of a training
program for each crew member. - .

Accordingly, as proposed in Draft Rew
lease 59-3, in the interest of safety and
umformity in air carrier operations, this?
amendment incorporates into Part. 413
training program requirements esseney
tially the same as those contained in Par¢l
40. In adopting the training program$
requirements prescribed herein, dued
consideration has also been given to i’}
comments received in response to Civilig
Aeronautics Board Draft Release Ncq.r
58-24 dated December 24, 1958 (24 F.R.%
145) which proposed, among othe
things, training program requiremen
for Part 41 essentla.lly the same as th
now contained in Part 40.

2. FAA approval of air carrier tramma
programs. The air carriers commenting
on this portion of the proposal expressed
strong opposition to it. Briefly, the alr:
carriers contend that the present regu<s
latory scheme for the establishment o
methods and procedures for crew mem:
ber training programs has been adess
quate and that no justification has been}
shown for requiring FAA approval ‘ol
such programs, The Federal Aviat




